














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Ip Thai property consists of sing 
residential zoning district 


Both Mo! 
known as “Light! 



5 . The plaintiff does not reside at either h 





property for rent, and although she doe 


website contains frequently 


tStances. 

Third parties who 





weddings on the premises. According to one of Hi 



weddings and three other events such as clambakes. 






ts, tnc 



III There are 13 houfes with || fern 


an an 


s on (lie 

tirnm 








raised traffic, parking conges 





jlplj By certified Idler, tlwiedjgpj 


ng food, music; 









lie "town of Bourne ||ii[igt:nfbreemcnit 




III 1 ! ■ 
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11. Following Case Management Conference held on August 27,2015, the Land Court 
li|Sued an order referring the .Land Court action to dl ^e rel bj || ti onl 
lit' Tin 12. On November 20, rfi 1| the parties to the Land ' 
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request 10 intervene, noted that “if settlement is reached, as the parties indicate 






was sought, Mr. Malloy's interest may not be adequately represented by the Town 
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decision vacating, annulling or otherwise modifying the cease and desist order, to provide 


ii 1111 lr i1 j! 1 • 111 11 111' 1 ' ' 'li III ;i 'f ji-lj"!;! : -'- ; ’=$ : ' : ' : • ii'' i 

cc of same to Mr, Mol toy, as well as any other d irect abutters to Defendant [Stevens’] 



erty. 


. 


14. At a Selectmen’s meeting on or about May 27,2016, the Selectmen vo 




I, and on Jupien 2,2016, a formal agreement was ent 










ises; 


mi 


Ml 









no; 


a? shall be an individual or individuals occupying the Property 
ement 

Ik functions on the property to four (4 





und 



May, .Tune, September, 


She] 


fie 






mm 

■ 
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ho holds a function to clean the area 

:; jjj ipl!!!!!!! '.!•■V iijiijii H | ll'llif- / :; , i HI P|fl P* ; 

r ifl l lw illM MI III I :| || f 

I.RT Will ensure the premises ! 1 is 




motion to establish the property 
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in^ti .!, 1 ‘i ‘i , ,, 

, 























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































SSI [jjjMii 

If 



urther agrees io instruct Ihc 
guests are allowed to visit 
make clear that the beach is 





(h) LRT agrees to notify 

: It 'vjlll' III!! Ill 

function which Will ex 



I ill 



mmi 



terms of this agreement. 


|B1 As a result of the agreement on or abend June 8, 2i 


Administrator 
50) guests. 

([) the Town of Bourne agrees to dismiss the 
prejudice; and 

(j) the Town of Bourne agrees to vacate the c ! 
Order on the property 














le plai 
14 in a 


Hi 1 ’ 


ill 

ilflif 11 IIP' 

mm I 


M 111—I 


.I..,|^IL D HH 

| agreement into a new cease and c e 
Molkiy urh||Bplt of appeal under G.L. ifc 40A. 


IT lought that this dispute was ov 
ned hy Mr. l a 
1 order repl 
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the interim, she had four weddings 
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voted to grant Motley’s ap 

|| 1||| 1 l||l 

the 2013 enforcement order. It does 









information was before the Board than those that were raised and considered by the parties to the 


Land Court action (other than the settler 
whicl 


20 . 



Stevens had not appealed the issuance of die cease and desist order issued in 2013 




11 Qn or aho ut October 4, * 


df Appeals September 14,2016 


11 ■ 1:1 111 

. I 


■|ii filed its complaint in this action, appeal 


orccmcnt order. 
22. Slovens com 



ccision. To date, the building inspector lias mj 


issued a 


lllllllllllllllll 


roiil wedllllllllllll^ on the property after the 
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on the merits; (2) sufficient identity of the 
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This doctrine has three eleu 

of act 


ta 





ity or privity of the parties. See Accjamiti v. Professiomi Serv. Group, Am?. 

9, SO (D, Mass. 1997). A stipulat ion of dismissal with prejudice as occurred in 
constitutes ‘“an adjudication on the merits as folly and completely as if the order had been 
after trial” for purposes of res judicata and collateral estoppel. Gaffe v_ Sulliwm* 1 
WLl 186788 *2 (Mass. Super. Cjt Mar. 21,1996), citing Boydv. ^Jwwiaite Main Ca 
Mass. App. Cl. 153, 157-158 n.8 (1979). 

Relying on MorgamUi v. Buildup Impectvr ofCrntm* 7 Mass. App. 
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i|| 

Mil Jl |||yjr.i 

Elrine, somet 
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he 
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he was haired from fiuther|tyKpf in the Zoning Board of Appeals. M tryattelli wm I 


hliiiillH 
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In however, the Court 
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